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the alcohol, tobacco, firearms or explo-
sives industries. The term financial in-
terest is defined in § 2635.403(c) of this 
title. 

(b) Waiver. An agency designee, with 
the advice and legal clearance of the 
DAEO or Office of the Chief Counsel, 
may grant a written waiver of the pro-
hibition in paragraph (a) of this section 
on a determination that the financial 
interest is not prohibited by 26 U.S.C. 
7214(b) and that, in the mind of a rea-
sonable person with knowledge of the 
particular circumstances, the financial 
interest will not create an appearance 
of misuse of position or loss of impar-
tiality, or call into question the impar-
tiality and objectivity with which 
TTB’s programs are administered. A 
waiver under this paragraph may re-
quire appropriate conditions, such as 
execution of a written disqualification. 

[79 FR 65877, Nov. 6, 2014] 

§ 3101.106 Additional rules for Internal 
Revenue Service and Treasury In-
spector General for Tax Administra-
tion employees. 

The following rules apply to the em-
ployees of the Internal Revenue Serv-
ice and the Treasury Inspector General 
for Tax Administration and are in addi-
tion to §§ 3101.101 through 3101.104. 

(a) Prohibited recommendations. Em-
ployees of the IRS or TIGTA shall not 
recommend, refer or suggest, specifi-
cally or by implication, any attorney, 
accountant, or firm of attorneys or ac-
countants to any person in connection 
with any official business which in-
volves or may involve the IRS. 

(b) Prohibited outside employment. In-
volvement by an employee of the IRS 
or TIGTA in the following types of out-
side employment or business activities 
is prohibited and shall constitute a 
conflict with the employee’s official 
duties pursuant to 5 CFR 2635.802: 

(1) Performance of legal services in-
volving Federal, State or local tax 
matters; 

(2) Appearing on behalf of any tax-
payer as a representative before any 
Federal, State, or local government 
agency, in an action involving a tax 
matter except on written authorization 
of the Commissioner of Internal Rev-
enue or the Treasury Inspector General 
for Tax Administration; 

(3) Engaging in accounting, or the 
use, analysis, and interpretation of fi-
nancial records when such activity in-
volves tax matters; 

(4) Engaging in bookkeeping, the re-
cording of transactions, or the record- 
making phase of accounting, when such 
activity is directly related to a tax de-
termination; and 

(5) Engaging in the preparation of tax 
returns for compensation, gift, or 
favor. 

(c) Seasonal employees. Seasonal em-
ployees of the IRS while in non-duty 
status may engage in outside employ-
ment or activities other than those 
prohibited by paragraph (b) of this sec-
tion without obtaining prior written 
permission. 

[79 FR 65877, Nov. 6, 2014] 

§ 3101.107 Additional rules for Legal 
Division employees. 

The following rules apply to the em-
ployees of the Legal Division and are in 
addition to §§ 3101.101 through 3101.104: 

(a) Application of rules of other bu-
reaus. In addition to the rule contained 
in paragraph (b) of this section, em-
ployees in the Legal Division shall be 
covered by the rules contained in this 
part that are applicable to employees 
of the bureaus or offices in which the 
Legal Division employees serve, sub-
ject to any instructions which the Gen-
eral Counsel or appropriate Chief or 
Legal Counsel may issue in accordance 
with § 3101.101(b). 

(b) Prohibited outside employment. Pur-
suant to 5 CFR 2635.802, it is prohibited 
and shall constitute a conflict with the 
employee’s official duties for an attor-
ney employed in the Legal Division to 
engage in the outside practice of law 
that might require the attorney to: 

(1) Take a position that is or appears 
to be in conflict with the interests of 
the Department of the Treasury which 
is the client to whom the attorney 
owes a professional responsibility; or 

(2) Interpret any statute, regulation 
or rule administered or issued by the 
Department. 

§ 3101.108 Additional rules for Office 
of the Comptroller of the Currency 
employees. 

The following rules apply to the em-
ployees of the Office of the Comptroller 
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